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n ew bi l l s .

P RESIDENT: T he b i l l i s i n t r od u c e d .

CLERK: Mr . Pr e si d en t , new bills. LB 81 0 , of fered by the
Business and Labo= Committee. New bill, LB 811, offered by
Business and L abor and signed by its members. ( Read b i l l s b y
title for the first time. See p ag e s 9 3 9 o f t h e Legis l a t i v e
J ourna l . )

PRESIDENT: Th ank you . Before we go to Final Reading, may I
introduce some guests in the east b al con y , t he r ear o f t h e
Chamber, guests of Senator Baack. We have 10 students from the
Western Nebraska Community College at Sidney, Nebraska and their
i ns t r u c t o r . Wou l d you l ad i e s and gentlemen please stand an d b e
r ecogni z ed . Th an k you . We appreciate your coming the long
distance of about, what, 400 .": s to visit us. You hi t u s at a
g ood t i me , w h i c h i s c al l ed F i n a Reading . For t he next 4 5
minutes or so yo u' ll b e l i s t en i n g t o t h e Cl er k r e ad b i l l s on
F ina l Read i ng wh i ch i s nec e s s a r y . Th e memb e r s o f t h e
L=gislature will be in their seats at the time of Final Reading,
which is unusual, for the most part. But pe r h a ps , i f you s t i c k
around a little after this, it will be more exciting. Thank you
for visiting us. Mr. Clerk, t o F i n a l Re a d i n g . Wi l l y ou p l ea se
g o t o you r sea t s , p l ea se , so that we can begin Final Reading.
Unauthorized personnel, please leave the fl oor. LB 39 1 ,

CLERK: ( Read LB 39 1 o n F i n a l Re a d i n g . )

PRESIDENT: A l l p r ov i s i on s o f l aw relative to procedure having
b een comp l i e d w i t h , the question is, shall LB 391 p a ss? All
those in favor v ote aye, opp o sed n ay . Have y ou a l l vo t ed ' ?
Record , M r . Cl er k , p l e ase .

CLERK: (Read re c o rd v ot e a s f ound on pag es 9 39- 4 0 o f t h e
Legislative Journal.) 43 ayes, 0 n ay s, 1 p r e sent and n ot
voting, 5 excused and not voting, Mr. President.

PRESIDENT: LB 39 1 p asse s . LB 39 8 .

CLERK: ( Read LB 39 8 o n Fi n al Re a d i n g . )

PRESIDENT: A l l p r ov i s i o ns o f l aw relative to procedure having
b een co m p l i e d with, the question is, shall LB 398 pass'? All

Mr. C l e r k .
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presume we are ready to vote on the a dvancement of t he bill .
Those i n f av or v ot e a ye , opposed n ay . Hav e you a l l vo t ed ?

care t o .do t he h ono r s ?

Please r e c o r d .

CLERK: 30 ayes , 2 n ays , Nr. President, on ado ption of t h e
motion to advance LB 371.

SPFAKER B A RRETT:
Pr s i d e n t ' s de sk .

CLERK: Mr. President, an announcement that R e venue Co mm ittee
wil l mee t i n ex e c u t i v e s e s s >on tomorrow at one - fifteen in
Room 1520; Revenue Committee tcmorrow, Room 1520 at one-fifteen.

Busin es s a n d Lab o r g i v es notice of confirmation h ear r ng , o r a
report on the confirmation hearing, I s h o u l d s ay .

A mendments to LB 8 9 by Se na t o r Ch am b e r s , LB 250 by Sen at o r
Schimek , L B 2 24 by Sena t o r NcFar l a n d , LB 3 35 Sen at o r H al l ,
LB 81 1 b y Se na t o r M cFar l a n d . ',See p ag es 1269 - 7 1 o f t h e
Legislative Journal ) That's all that I have, Nr. P r e s > d e n t .

SPEAKER BARRETT: T h an k y ou . Senato r Sc h e l l pep er , would y ou

SENATOR S CHELLPEPER: Sure would. I w ould move that we a djou r n
unt i l 9 : 00 a . m. , tomorrow morning, March 22.

SPEAKER BARRETT: You ' v e he ar d
tomorrow morning. Those in
Carr i e r we a r e ad j ou r n ed .

LB 3 7 1 i s ad v an c ed . Nessages on t h e

t he m o t ion to ad ]ou rn unt i I
f avo r s ay aye . Opp osed no .

n

Proofed b y :
L avera B e n i s c h e k
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Amendment on the desk.

amendment simply reflects the actions taken by the amendment in
the Education Committee, t aking o u t pha s e three, which was
performance base pay, and also phase four, that had to do w it h
the taxes. It c hanges then from the A bill requiring $76,000
to, in fact, $10,900. I'd offer that amendment.

S PEAKER BARRETT: T h ank y o u , s ir . Di scu s s i o n ? Any d i scussi on
on LB 89A? Any f urther statement, Senator Lynch? Thank you.
The question before the body is the a doption o f L B 8 9 A . All i nfavor vote aye , opposed nay. Have you a l l v ot e d '? Record .

C LERK: 28 aye s , 0 nay s , N r . Pre s i d e n t , on adoption of Senator
Lynch's amendment.

SPEAKER BARRETT: LB 89A i s adv a n c ed . For t he r ecor d ,
Nr. C l e rk'? I 'm sor r y , the amendment was adopted, c orrect i o n .

CLERK: Nr. President, Senator Moore would m ove t o amen d the
b i l l .

S PEAKER BARRETT: S e n a t o r Moore .

SENATOR MOORE: This amendment, quite simply, would decrease the
appropriation to 100.. . instead of $ 11 5 m il l i on, over t h e ne x t
two years, to $40 million, over t h e n e x t t wo ye a r s . But g i v en
t he vo te on t he b i l l , I assume tnat the body was voting, that
they' re wil l i n g t o sust ai n a 40 and 7 5 mi l l i on dolla rappropriat i on , and for the time being at least I don't think
this amendment is proper today. So I' ll withdraw it.

SPEAKER BARRETT: Thank you, it's withdrawn. On the advancement
of 89A, any d i s cussion? Any clos i ng , S e n a to r L y n ch? Thank you .
Shall 8 9 A be a d vanced? All i n fa vo r vot e aye, opp o sed nay .
H ave you al l v o t e d ? Record, p l e a s e .

CLERK: 26 aye s, 0 nay s , Nr . P re si d e n t , on the advancement of

SPEAKER BARRETT: LB 89A i s a d v anced. For the r ec o r d .

CLERK: Nr . President, your Committee on Bu s i nes s and Labo r ,
whose Ch a ir is Sen a t or C oordsen, reports LB 810 to General File
with amendments, and LB 811 to G ene r a l File with a mendments.
Those s i g ned by Senator C o o r dsen. That's a l l t hat I have ,

LB 89A.
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messages?

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to this, the final workday of the week
prior to the Easter weekend. We have with us this morning for
t he op e n i n g p r aye r , from Senator P irsch's 10th Legislative
District, the Re verend Charles Tyler from the Allen Chapel,
African Methodist Church in Omaha. Pastor T yl e r , p l e a se .

REVEREND CHARLES TYLER: ( Prayer o f f e r ed . )

SPEAKER BARRETT: Thank y o u , Rev e r e n d Ty l er . We hope you c an
come back again. Roll call.

CLERK: I have a quorum present, Mr. President.

SPEAKER B ARRETT: Thank you . Any ann o u n cements , r epor t s , o r

CLERK: M r . Pr e s i de n t , on' y amendments to be printed t o LB 8 10
and LB 8 11 by Se n at o r Lindsa y and Sen a t o r M o r rxs se y . (See
p age 1305 o f t h e Legislative Journal.) That is all that I have.

SPEAKER BARRETT: Any corrections to the Journal?

CLERK: N o, s i r , no corrections this morning.

SPEAKER BARRETT: Thank y ou . Memb e r s wil l p l ea se r et u r n to
their seats for Final Reading. While w e a r e wai t i n g , t he Ch a i r
is pleased to announce that Senator Beyer has his g r anddaughter
wit h h i m t ou ay , T am i Sc h ne l l . She xs o v e r n e ar Sen a t o r Be y e r
under t he s ou t h b a l c on y . Tami, take a bow, please. W elcome t o
the Legislature. We are gl a d to have you with us today.
Members, please return to your seats . Mr. Cl e r k , whil e we a r e
waiting for the members to return to the Chamber and t o r e ac h
t hei r de s k s , we h av e a confirmation report.

CLERK: Mr . Pr e s i d en t , the Business and Labor Committee, c har r e d
b y Sena to r C o o r d s e n , reports on the appointments o f Mr . Rob e r t
Allen, Raymond O . F arr i s , Rob e r t Lund e e n , and Timothy Wentz,
Boiler Safety Code Adviso y Board. The r e p or t i s o n p age 1 269
o f t h e Jou r n a l .

SPEAKER BARRETT: S enato r C o o r d s e n .

SENATOR COO RDSEN: M r. Sp e ak er , mem b e r s o f t h e b od y , on
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to the motion?

I move the postponement.

PRESIDENT: Thank you . Any further discussion? If not, the
question is, shall LB 810 be indefinitely postponed? All t hose
in favor of indefinitely postponing the bill vote aye, opposed
nay. Rec o r d , M r . Cl e r k , p l eas e .

CLERK: 25 eye s , 0 nay s, Mr. Pre s i d e n t , on the motion to
indefinitely postpone LB 810.

PRESIDENT: I,B 810 is indefinitely postponed. Ne'll move on to
LB 811, but...(gavel). Could we please hold our conversation
down, we' re getting a little noisy here and i t ' s difficult to
hear . Tha nk y ou . Mr. Cl erk , o n LB 8 1 1 .

CLERK: Mr . Pr e si d en t , LB 811 is a bi ll introduced by the
Business and Labor Committee and signed by its members. (Read.)
The bill was introduced on March 2, r efer re d t o Busi ne s s and
Labor, advanced to General File. I have committee amendments
pending by the Business and Labor Committee, Nr. President.

P RESIDENT: S e n a to r C o o r dsen , p l e a s e .

S ENATOR COORDSEN: Th a n k y o u , Mr. President., members o f t h e
body. The committee amendment is the deletion that we just
talked about on LB 811, which is adding a denied claim from. . .or
moving a denied claim from 810 into an allowed claim on 8 1 1.
This is the $30 claim against the Department of Notor Vehicles
for the clerk's error that caused the gentleman to expend t h i s
amount of money that he would not have been required to do in
the absence of that error. So, with that, I would move the
advancement...or the adoption of the committee amendments.

PRESIDENT: Mr . Clerk, you have an amendment to the amendment,

C LERK: Nr . Pr es i d e n t , I d o. Gi v er Sena t o r Coordsen, as
introducer, has priority status, Senator, I have an amendment to
the committee amendments from yourself. This i s A M 1159,

P RESIDENT: S e n a to r C o o r dsen , p l e a s e .

SENATOR COORDSEN: Okay, that's a technical amendment that says
that these payments shall be made out of the General Fund. Is

Senator .
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this the right amendment?

CLERK: I ' m so r r y , Sen a t o r , w ould y o u .

SENATOR COORDSEN: I said is this the technical amendment that
provides where th money will be paid from?

CLERK: It inserts "out of the General Fund".

SENATOR COORDSEN: Out of the General Fund, r i g h t .

CLERK: Ye s , s i r .

SENATOR COORDSEN: That was a technical amendment to LB 811 that
was left ou+ in the original drafting of the bill. So this
amendment also needs to be adopted .

PRESIDENT: Ok ay , thank you. Any further discussion? I f n o t ,
the question is the adoption of the amendment to the committee
amendments. All those in favor vote aye, o p p osed n a y . We ' r e
voting on the amendment to the committee amendment. A s I ' ve
b een r em i n d ed , s i n c e w e ' r e voting about money, this requ i r e s 2 5
votes , s o w e wi l l need your a t tention for a f e w moments.
Record, Mr . C l e r k , p l ea se .

CLERK: 2 5 ay es , 0 nays o n ado ption of Senator Cc ordsen's
amendment to the committee a mendments .

PRESIDENT: O ka y , t h a n k y ou .

CLERK: Mr. President, Senators Lindsay and Morrissey would move

P RESIDENT: Sen a t o r Li nd sa y , are you handling that?

SENATOR LINDSAY: Ye s , I am, Mr. President.

PRESIDENT: Al l r i gh t .

SFNATOR LINDSAY: Thank you , M r . Pr e s i d e n t , colleagues. This is
the...I think I may have missed the procedure a l i t t l e b i t on
this, I'm learning as I go along. This is the same a mendment a s
l as t t i me . The amendment would have stripped it from the past
bill and placed it on to the. ..o.;to the bill approving c la i m s .
This one i s t h e amendment t o t h e b i l l app r ov i n g c l ai m s. Again ,

to amend the committee amendments.
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I' ve had several questions come up si n c e t he vote o n t he
last...on the last bill, and if there are questions regarding
the policy on this I'd be happy to answer them. T he a . . . a g a i n ,
just to review it, that the claim file indicated that the
claimant was a teacher at a school here in Lincoln. S he t o o k
- ustody o f a state ward. The state ward stole coins from her,
used the coins. She submitted a claim to her insurance company.
The insurance company paid her everything but her deductible.
We' re talking about a $250 claim. The a...she submitted only
that portion of the claim, only that $250 to the state. The
State Claims Board denied it for the reason due to the fact that
she was aware of the ward's pattern of stealing. They recommend
the claim not be paid. A gain, I . . . I t hi n k g o ing back I g u ess t o
what Senator Norrissey said a little bit earlier, I think this
is a way of discouraging foster parents if the foster parents
knows t ha t , r egard l e s s of what actior ...what actions the ward
takes, that foster parent can end up bearing the loss. I do n ' t
think that is a go od policy for this state to have. I t h i n k
that the Legislature should adopt a policy r ather w h i c h wo u l d
say if so mebody does all reasonable efforts,w hich I t hi n k h a s
occurred in this case, to limit that loss. I 'm also not a f an
of exposing the state to a great deal of expense. I don' t t hi n k
t hat ' s necessary and I don't think that's what we' re trying to
do and I guess I'm, to an extent, trying to make a little bit of
a legislative record here. It's not an intent to open t his up
to subrogation claims from insurance companies or anything like
that. Just merely, in this type of case at l east where the
claimant did all she could to try to have other sources pay for
the claim and presents a very reasonable, very limited amount of
claim, I think it's in the best interest of the state and of the
foster care program to approve that claim. I'd urge the adoption

PRESIDENT: T h ank y ou . Senator Coordsen, p l ease.

SENATOR COORDSEN: Thank you, Nr . P re s i d e nt , members of th e
body, again, I t hink we' ve discussed this at some length. I
won't call on anybody to answer whether the Department of Social
Services has that capability to look at and settle c laims t ha t
arise from foster parents' losses that evolve from their caring
for wards of the State of Nebraska. A gain, a s Se n a to r Li nd s a y
indicated in his testimony, rather than be talking just about
the $250 that was involved in this claim, which I think all of
us agree is a fairly insignificant amount except to the person
w ho incurred the l o s s , we are talking about a policy d irect i o n

of the amendment.
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to the State Claims Board as to how they would proceed in cases
such as this that might arise in the future. The State Claims
Board has a nar r ow a rea of opportunity in which t o mak e
decisions based upon their particular guidelines that have been
developed from policy decisions made on the f loor o f t h i s
Legislature as to whether or not they ca n, in fact, a l l ow
claims. While this claim is fairly small, there i s al way s a
possibility when we change policy that rather significant,
generally unsubstantiated claims as to t e worth of a piece of
personal property that may be damaged, destroyed or s tolen b y a
foster child might come to this body in the future and the State
Claims Board, because of our establishment of this policy, would
be very nearly required to approve those types of claims. So,
again, rather than think about this in the terms of the money,
we probably should think about it in terms of the policy that we
are establishing this morning on the floor of the Legislature.
So, with that, I think that the best interest of the state would
be served if the amendment to the amendment was not adopted.

P RESIDENT: Sena t or Li nd sa y , would you like to close en your

SENATOR LINDSAY: Yeah, just very briefly, Mr. President. I
guess I would concur in a little bit of what Senator Coordsen
said and that is that we' re trying to present this t o t h e
Legislature so that the Legislature will adopt that policy. The
Claims B o ar d wi l l abide by what...what this body says will be
the state's policy. T hat' s t h e w h o l e reason fo r b r i ng i n g the
amendment out to the floor, is to allow this body to make that
decision. I think you' ve heard the equities on both sides.
From my viewpoint, I would urge the adoption of the amendment.

PRESIDENT: Th ank yo u . The question is the adoption of the
amendment to the committee amendments by Senator Lindsay. All
t hose i n f avor v ote ay e , oppo sed n ay . Have you a l l vo t ed ?
R ecord, Mr . C le r k , p l e a s e . Senator Chambers .

SENATOR CHAMBERS: I would ask for a call of the house.

PRESIDENT: A l l r i gh t . Question is, shall the house go under
call? A ll th ose in f avor v ot e ay e , op p o sed n ay . Record,
Mr. C le r k , p l ea s e .

CLERK: 13 ayes, 0 nays to go under call, Mr. President.

amendment to the amendment?
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Mr. C l e r k ?

Mr. President.

PRESIDENT: The house is under call, will you please return to
your s e at s a n d r e cord your presence. Those not in the Chamber
please return to the Chamber and record your presence. May I
introduce some guests, please, while we' re waiting. In the
north balcony Senator Rod Johnson and Senator Moore have guests
from Shelby Public Schools in She lby , Nebraska. There are 2 1
students in the fourth grade, a nd 12 parent s and adu l t s . Would
you folks please stand and be recognized. T hank you. The n
Senator Beck has guests in the north bal c o ny . We h ave 1 0 2
eighth grade students from St. Pius X and St. Leo in Omaha, and
their instructors and adults with them. Would all of you folks
please st a n d and be r eco g n i z ed . Thank you for visiting us
today. We' re looking for Senator Barrett, Senator Dierks, would
you record your presence, p l e ase. Thank you. S e n a tor Goodrich ,
record your presence. Jacky Smith, would you please record your
presence. Thank you. All right, we' re al l pr e s e nt now. The
question is the adoption of the Lindsay amendment t o t h e
committee amendments. This re quir es 2 5 v o t e s . Did you ask f or
a roll call vote, Senator Chambers? A roll call vote was asked
for. We will do it in regular order. M r. Cl e r k .

CLERK: (Roll call vote taken. See pages 1547-4 8 of the
Legislative Journal.) 16 ayes, 19 nay s , Mr. P re si d e n t , on
adoption of the amendment.

PRESIDENT: The motion fails. D o you have anything e l s e o n i t ,

CLERK: Nothing fu rther o i the c ommittee amendments,

PRESIDENT: Now we are back to the co mmittee amendments.
Senator Coordsen, did you wish to speak further on it? The cal l

SENATOR COORDSEN: Yes, thank you, Mr. President, and members of
the body. I rise to move the committee amendments, but before I
do that, I think that we should talk just a little bit about the
vote that was just taken. I think the vote, I believe, 19 or 20
to 16, indicates to me that perhaps Department of Socia l
Services, ho wever the process might work t hrough t he
appropriations, might well be advised to look at creating a fund
to c ompensate f oster pa r e n t s for losses such as this lady
received. So with that little editorial, I w ould m ove t h e
committee amendments.

i s rai sad.
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PRESIDENT: Th e q ue s t i on is the a d option of the committee
amendments. All those in favor vote aye, opposed nay . Reco r d ,
M r. C l e r k , p l e a s e .

CLERK: 28 aye s , 0 n ays , Mr. P r e s i d e n t , on the adoption of

PRESIDENT: The committeeamendments are adopted.

CLERK: Mr . Pr e s i de nt , I now hav: an amendment from Senato r
M cFarl a nd , w h o i s ex cu s e d .

PRESIDENT: I s an yone authorized to handle the amendment that
Senator McFarland has in? S enato r C h amber s .

SENATOR CHAMBERS: Mr. Chairman, could I have the amendment read
so I can see exactly what it is we are dealing with, then I will
know i f I c an t ak e i t .

CI.ERK: Senator, it is on page 3, l i ne s 6 t h r ou g h 1 4, a nd w o u ld
strike claim number. . .we l l , l e t me pu l l t h e b i l l , Senator . Wh a t

committee amendment -.

i t d o e s . . .

PRESIDENT: Are you acquainted with the.

CLERK: It is Claim g2027 against the Department of Correctional
Servi c e s pa i d t o Barbara S haw i n c ar e of Tho rn Cope, A t t o r n e y ,
out of the Department of Correctional Services Faci l i t y Ca sh
Fund in the amount of $1,000, and it strikes that from the bill.

SENATOR CHAMBERS: I thought it might be the same approach I am
t ak i n g , bu t s i nc e i t i s n ot , I w i l l n ot t ake t hat on e up .

PRESIDENT: A l l r i gh t , t hank y o u . I s t h er e an yo n e else t h at h as
been asked to handle that amendment by Senator McFarland ? Do
you have anything further on it, Mr. Clerk?

CLERK: Mr. President, Senator Chambers would move to amend by
disapproving claims 5116 and 117 found on page 3 of the bill.

PRESIDENT: Sen a t o r C h a mber

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
this is in the same area as Senator McFarland's amendment, but
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mine is dealing with two individual claims for $750 each. These
are claims against two corrections officials. In a co u r t c as e
before Judge Urbom, a judgment was rendered against these two
i ndividuals i n thei r i ndiv i d ua l cap a c i t i es , making them
responsible personally for the wrong that they h ad d o n e. I t
involved sexual harassment or discrimination. They had made
improper statements to a female employee, h ad e n g aged i n
improper conduct, some types of touching, I don't mean of a
sexually arousing nature but the fact that hands were l ai d on ,
a nd sh e w as deni e d a promotion that she should have been
entitled to. This claim came before us l as t ye ar . At that
time, Senator NcFarland had handed out a copy of Judge Urbom's
opinion. I don't have a copy of it with me today, but it stated
in detail the reasons the judge for finding against these two
individuals personally. We denied the claims. They were
prevailed upon by somebody in the Attorney General's Office to
bring it to us ag ain. Ny personal belief as to why it was
brought again, after I listened to the testimony, is that the
individual who represented them in the first place had said that
t he ca s e sho u ld b e submitted to the judge on the basis of the
record that had been established before the EEOC and some other
agency. I had as k e d why t h e c a s e was submitted on the record to
the judge instead of taking it to trial. She stated that the
Corrections Department, the representatives o f t h e se t wo
i ndi v i d u a l s , h ad p ut together the best case that they could.
Nothing new would be developed by virtue of a trial. So w i t h
the record that had been compiled in earlier hearings on these
matters, it was submitted to Judge Urbom. J udge Urbom r ev i e w ed
the record, ruled against these individuals and assessed damages
against them in their personal capacity. We had rejected the
claim once, and I think we ought to reject it again. W hen I wa s
asking why it was brought back a g a i n, t he p er son f rom t h e
Attorney General's Office had said that she thought that those
personal damages would be reimbursed by the Legis l a t u r e . Had
she k n own t h at t h ey would not be, she would have recommended
that they go to trial. So I a s ked a g a i n , i f you s ai d t hat y ou
compiled the best record that you could, why would you h ave g one
to trial? What would have been gained by going to trial? What
evidence did you not present earlier that you would have
presented then? Well, none. Did you mean it when you say you
made the best record at those earlier hearings'? Yes. So t h en
g oing t o t r i a l wo u l d not have achieved anything as far as
producing a record? The acknowledgement had to be made that i t
wouldn' t. Bu t assume that they went to trial, presented the
same evidence, Judge Urbom was looking at the same r ecord , bu t
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it had been compiled in court rather than through these other
he. rings , y ou would have to conclude he would reach the same
co'.elusion. And because of the nature of the action by t hese
two individuals, they should be held personally accountable for
this money. The last time we disapproved it, I think there was
about $1,000 that each of t hem had been assessed, but after
disapproving t hose cla ims, the m atter was discussed
additionally, and the amount of individual damages, r ather t h a n
$1,000 for each individual, was reduced to $750. So I think we
ought to stick by the decision that we made at that point. We
ought to establish a policy that we d iscussed t he ot h er d ay ,
that when an employee has damages assessed against him or her in
their personal capacity, they should be requi red to respond for
those damages. If there are lawyer's f ees, c ou r t cost s , and
other amounts of money assessed because the individual was
acting in the scope of his or her employment in general, those
costs c a n be r e i mbu r s e d by the state because the person was
acting on behalf of the state and the wronged individual should
be able to recover from thestate for that damage done to them
by the state's employee. But when you get outside that realm of
what is allowable, when you do those things that clearly your
b oss s h o u l d d i sap p r o v e of, such as, the sexist remarks, the
denial of a promotion on the basis of gender, the references to
a w oman's pr egnant condition in a disparaging way, the
discussion of the kind of food that they eat and what it does to
a female's figure, nobody on a job should have to put u p w i t h
that kind of co nversation. And Judge Urbom had laid some of
these things out in his opinion. So based on that, I believe we
should vote to disallow the two claims that my amendment deals
with. I am hoping that you will see it the way that I do,and
vote again to do this year what we did last year, and I a l so
think it should send a message that we don't want these claims
to come back year after year. It could conceivably b e b r o u g h t
back a g a i n nex t yea r . I don ' t t h i nk i t wou l d b e . I am almost
sure that it won't be, but I hope that we will bring t hi s k i nd
o f t h i n g t o a ha l t b y ag a i n r e j ect i n g t h e s e c l a i m s .

PRESIDENT: Th an k you . Senator Coordsen, please, then Senator
Wesely.

SENATOR COORDSEN: Thank you, Mr. President and members of t h e
body. Fa r be it from me to engage in conversation with Senator
Chambers over legalities. I would come into that fray almost
totally disarmed, I am afraid. H owever, t h e s e t w o c a s e s , and we
are n ot a c ou r t of law I think, we are a court perhaps that
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makes law, but a court that makes determinations o f w ha t i s
right and wrong in individual situations such as this,and we
have n o oppo r t u n i t y t o h e a r , or pr oba b l y wil l have no
opportunity to hear anyone on this floor representing the stand
of claim ¹116 and 117. In the absence of misfeasance or willful
and wanton misconduct of duty, the State of Nebraska i n t he i r
indemnification statutes is required to pay costs s uch as t h e s e
even if they are truly, as Senator Chambers alleges, punitive.
We have no choice under the laws of the State of Nebraska today
but to allow these two claims to be included as part of LB 811.
So with that short comment, I would say that our responsibility
is to defeat the Chambers amendment. Thank you, Mr . Pr e si d e n t .

P RESIDENT: T h ank y o u . Senator Wesely, please.

SENATOR WESELY: Thank you, Mr. P r e s i d e n t , members. This is an
example of an issue of why I have struggled both on the Banking
Committee and on the floor to consistently try and k e e p t h e
I egislature involved i n t he c l a i m p r o c e s s . There have been
efforts through some legislation, i ndemni f i c a t i on l eg i s l at i on ,
to take the Legislature out of having the review function and I
think the Legislature needs to have that function because on
occasion, rarely, but on occasion we find different claims that
are approved that we don't like to have approved, a s i n t h i s
instance, in other c ases where t h e y h av e b een den ied where we
think they ought to be sustained. The Legislature is ultimately
the voice of the people and the policy-making body for the s tat e
and I think this is yet another example of why we nee d t o b e
involved in the process. I do recall this issue from last year
and, in fact, as Senator Chambers says , - t h i s i s t he same
si tu a t i o n, we rejected it once l ast year. I t wou l d se e m
appropriate to be consistent and reject it again.

P RESIDENT: Th a n k y o u . Senator Ch a mbers , p l ea se . Senator
Chambers, d i d you wish this to be your closing? T here ar e n o
other lights on but it doesn't necessarily have to be.

SENATOR CHAMBERS: All right, if there are no other lights, this
w il l b e my c l o s i n g .

PRESIDENT: All right.

SENATOR CHAMBERS: Members of the Legislature, we can indemnify
people for anything we want to. Somebody could walk out of here
as an employee of the state and be doing certain things that are
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part of their job that might be based on regulations of the
department for which they work. Let 's take the Corrections
Department case as an example so I can d is t i n g u i s h wh a t I am
talking about from what Senator Coordsen may have in mind.
Let's say that the laws of this state requires that any a g e ncy
before it can make rules apply to employees, or in this case the
inmates, would have to be properly promulgated, properly noticed
to everybody, and a copy given to every individual. A nd l e t ' s
say that those procedures were not followed and an inmate we r e
punished for violating a rule which was not properly handled by
the Corrections Department. The individual who committed the
act that would constitute the violation will be sued by the
inmate. That individual, if the policy was found to be w ro n g ,
will be ruled against, and if the inmate suffered monetary
damage, say something was confiscated or something was damaged,
the only way that that money can come back to the individual is
by assessing the award against the employee sued. B ut si n ce t h e
employee was functioning in his or her capacity as an e mpl oyee
pursuant to the policies and practices of the agency,w e wi l l
reimburse that employee or indemnify that employee for the
damages awarded. But if we have a situation where the employee,
while acting as an employee, goes outside of what is al l owed b y
the law and by the rules of the agency, t hen wh a t e v e r d ama g e s
a re as s e s se d b ec a u s e of that conduct outside of what can be
considered within the scope of his or h er em ployment, that
person has those damages assessed against him or her in his or
her i n d i v i du a l cap a c i t y , meaning, that I went beyond what I can
expect to be protected for as an employee. T he l i n e i s d r aw n .
Anything I do within that line as an employee, if somebody is
damaged by it, will be reimbursed by the state so tha t I , as an
employee, will not have to pay out of my pocket for doing my job
as I was instructed to do it. Even if something wrong occurs, I
was doing what my job required me to do, or c o u ld r e a s o nab ly be
believed by me to requi re me to do. When I go beyond that line
and I engage in sexist conduct, I engage in sexist r ema r k s , I
deny a per so n a bene f i t of the job because of gender, that
person who does such a thing is not to be indemnified because
that is not a requirement of the job. As a matter of fact, it
goes contrary to what the job requires and what the laws entail.
If we are going to enact laws that proh ibit gen der
discrimination, have an employee engage in gender discrimination
and b e f ound b y a court t o h ave don e so , and be a s s essed
d amages, and t h e n w e , a s a L e g i sl a tu r e , p ay for t h e d ama g e s
against that employee,we are subsidizing the violation of the
l aw tha t w e p a s s ed . We allowed the court c osts, I me ant t h e
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expenses and t h e l aw ye r f ees .

PRESIDENT: One minute.

SENATOR CHAMBERS: So that you could say whatever they may have
been doing that was within the range of t heir employment, we
wil l i nd em n if y . The l awsu i t , they have a right to go to court
on that. But when it comes to the da mages t h at t he j ud ge
s peci f i c al l y l ev i ed ag ai n s t t h at i nd i v i du a l b ec a us e h i s con d u c t
went b e y ond wha t i s a l l owed , t h e Leg i s l a t u r e w o u l d b e wrong t o
pay those damages. So I hope you will vote again this year to
disallow these claims a s we d i d l a s t y ea r . If you are going to
allow these c laims, then it means whatever a n employee d o e s ,
unless it is so obviously wrong that even the Le gislature is
shocked, w e s h o u ld n ' t p ay t h e se c la i ms .

PRESIDENT: Thank you . The question is the adoption of the
Chambers amendment. All those in favor vote aye, op p o se d n ay .
S enato r Ch a m b e r s . The question is, shall the house go under
call? All those in favor vote a ye, o p p osed n a y .

SENATOR CHAMBERS: I w i l l ac ce p t c al l i n vo t es .

PRESIDENT: Al l r i g h t , thank you. Record, Mr. Clerk, please.

CLERK: 12 aye s , 0 n ays t o g o und e r call, Mr. President.

PRESIDENT: Th e hou s e i s u nd er cal l . Wi l l y ou p l ea se r etu r n t o
your seat s and r ec or d you r pr e senc e . Call in votes are
a cceptab l e a n d , of course, this is the adoption of the Chambers

CLERK: Sen at o r Elmer voting yes. Senator Moore voting no.
Senator Lowell Johnson voting no. Senator Chizek voting yes.

PRESIDENT: Sena t or Ch i z e k, would you r ec or d yo u r p r ese nce ,
p lease . Sen at o r R o b ak , would you re co r d y ou r p r e se n c e , p l e a se .
Thank you. We are looking for Senator Schimek. And t h er e xs
S enator Sch i m e k . Okay, the q uestion is theadoption of the
Chambers amendment, a nd Senato r C h ambers h a s asked f or a r o l l
call. Mr. Clerk, please.

CLERK: ( Rol l c a l l vo t e t ak en . See page 1549 of the Legislative
Journa l . ) 26 ay e s, 9 n ay s on the amendment, Mr. President.

amendment.
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PRESIDENT: T he C h ambers amendment is adopted. Anything further
on th e b i l l , Mr . Cl e r k ?

CLERK: Not at this time, Mr. President.

PRESIDENT: Th e c al l i s raised . We ar e b ac k on t he advancement
of the bill. Senator Coordsen.

SENATOR COORDSEN: I would move the bill, Mr. President.

PRESIDENT: Any further discussion? If not, the question is the
advancement o f t h e b i l l . All those in favor vote a ye, opp o s e d
n ay. Reco r d , M r . Cl er k , p l ea s e.

CLERK: 26 aye s , 0 nay s , Mr . President, on the advancement of
811.

PRESIDENT: LB 811 i s advanced . An y t h i ng f o r t he r e c o r d a t
t hi s t i me , M r . Cl e r k ?

CLERK: Not at this time, Mr. Pres i d e n t .

PRESIDENT: Al l r i gh t . Then we will move on to LB 812.

CLERK: Mr . Pr es i d en t , LB 812 x s a b i l l i n t r od uce d b y t he
Appropriations Committee and signed by its me mbers. (Read
t i t l e . ) Th e bi l l wa s i n t r odu c e d on April 4 of this year,
Mr. President, pursuant to a motion offered by Senator Warner.

PRESIDENT: Sen a t o r W a r n e r, would you like to explain t he b i l l
and then we will take up amendments after you have explained it.
Would that be agreeable?

SENATOR WARNER: Ye s , s i r .

PRESIDENT: Ok ay .

SENA'IOR WARNER: Mr. President and members of the Legislature, I
will make th e ex planation fairly brief on the assumption that
those areas which individual members wish to further discuss the
i ssue w i l l b e don e i n t he f o r m of an amendment. So, briefly, as
indicated the other day when the ball was introduced, there ar e
seven items contained in this bill in the form o f a d ef i c i t
request recommendation to the body. I sh o u l d p o i n t ou t , a s I
indicated the o t her day, there will be a second deficit bill
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LB 611 .

N r. C l er k ?

all voted? Please record.

now and Select File. I will try and answer your questions, but
now I just ask that we advance the bill.

SPEAKER BARRETT: The question is the advancement of LB 611 to
E & R Initial. All in favor vote aye, opposed nay . Hav e y ou

CLERK: 36 aye s , 1 n ay , Mr. President, on the advancement of

S PEAKER BARRETT: LB 6 11 i s ad v a n c e d . Anything to rea d in,

CLERK: Mr. Pr esident, Enrollment and Review r eport s L B 3 1 9 t o
Select File with E & Rs , LB 6 40 , LB 65 1 , LB 541 , LB 65 3 ,
LB 653A, L B 6 3 0, L B 8 1 1 , L B 812 , L P . 7 1 0 , ar d , LB 64 6 , a l l t o
Select File, some h ave E & R am e ndments a ttached . (See
p ages 1615-22 o f t he L eg i sl at i ve Jou r n a l . )

Senator Conway ha s amendments to LB 84 to be printed; Senato r
Hall to LB 762. Senator Abboud would like to add h i s n ame t o
LB 705 a s co - i n t r od u c e r . (See pages 1622-28 of the Legislative
Journal.) Nr. President, that is a l l t h at I h ave .

S PEAKER BARRETT: Th a n k y o u , and th e C h a i r wou l d l i ke t o remind
members of the br iefing on the pharmacy school to be held at
t hi s h ou r i n Ro o m 1019 . S enator C h i " e k , p l ea s e .

SENATOR CHIZEK: Nr . Spe a k e r , I would make a motion we adjourn

SPEAKER B A RRETT: You h a v e h e a r d t h e motion to adjourn until
tomorrow morning at nine o ' clock . Those i n f avo r say aye .
Opposed n a y . The ay e s have it . Notion carried. We a re
adjourned . (Gavel. )

u nti l Ap r i l 11t h at 9 : 00 a .m.

Proofed b y :
LaVera Beni schek
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CLERK: Gove r nm ent Committee gives notice of confirmation
hearing. Sen ator Wesely has amendments to LB 247; Senator
Chambers to LB 588; Senator NcFarland to LB 811; Senator Landis
to LB 272 . (See pages 1645 of the Legislative Journal.)

SPEAKER BARRETT: S e n a t o r H a n n i b a l , I don't believe you have had
an opportunity to open on the bill. Nould you like to take this
time to present the bill' ?

S ENATOR HANNIBAL: Yes , N r . Sp e a k e r , and thank yo u v e r y much . I
will try to be brief, b ecause w e h av e h ad a p re t t y g oo d
discussion of the bill. I hope t ha t y o u h a v e h a d a ch a nce t o
look at the i tems, the handout that was before you, the blue
covered copy dealing with the LB 739 tax cut. Mhat you have now
before you is a proposal of the bill in its criginal form and is
laid out for you in the handout before you. The f i r st p age
tells you what the four items are that are going to be r
First and foremost we' re going to drop the marginal r ate~ ,
marginal rates you can see, that are b lackened out on the
right-hand column, go down from the existing rates. You can see
from the handout that the two brackets that a re be i ng r edu ce d
are in t he l owe r an d m i d d le i nc o m eareas. It's going tn return
or take off the tax rolls. Return...I think Senator Hal l d i d
point out we aren't giving money back, it's kind of a shame we
c an' t d o t hat , we aren't doing that. But what we are d oing i s
changing the tax structure so we will no longer collect those
taxes. You can't even call it a tax cut b ecause it w as a n
i ncrease t ha t we are trying to take off the rolls, because it
was put on inadvertently. But we' re rolling back those brackets
to those two blackened areas, and t he y ar e t h e l ower t ax
b rackets . Second l y , we a r e go i ng t o r ai se t he pe r s o n a l
exemption by $50 per person, that affects everybody. I mi g h t
point out that the f irst item, lowering the marginal rate
brackets, affects every taxpayer in the State of Nebraska. It
affects better the lower income taxpayers, the lower marginal
rate brackets, it affects them more dramatically t han i t d oe s
t he higher, but i t does affect all. The personal exemption
obviously affects all taxpayers. Again , b e c a use i t ' s a d o l l a r
r ate , $ 50 p er p er son i ncrease i n t h e exemption, affects
everybody, but affects the low income tax. . . l o w i nc o me e ar n e r s
more than it does the upper incomes. Third l y a n d f o u r th l y w er e
the items that were left as part of the bill, the child care
credit, which affects those people who can take a deductii.n rom
the federal income tax, a tax c r e d i t aw a y f r o m t h e i r l i ab i l i t y ,
t hey wi l l be ab l e t o t ake an add i t i ona l 25 percent of that
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e xcept L B 6 11 A , s o w e ' l l t ake u p 6 1 1 A .

CLERK: L B 6 1 1A, Mr . P re si d e n t , offered by Senator Moore. (Read
t i t l e . )

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Yes, Mr. Speaker and members, LB 611A is the
accompanying A bill to LB 611. Basically, the A bill is
necessary fo r t h e p r o v i si on s i n LB 61 1 d e a l i n g w i t h t he i n c om e
taxpayer, mandating that for a coaplete income tax form you must
f i l l ou t t he sch o o l i den t i f i c at i on n u mber . The fact o f the
matter is that for the first year you have to send a v a r i e t y o f
those things back and there will b e s o me b oo k k eep i ng. Some
b ookkeeping i t em s wi l l have to take place without raising the
A bi l l . An d , a s you c a n se e , t h e d o l l ar amount is in the A bill
and I simply move the advancement of the A bill.

PRESIDENT: Any further discussion'? If not, the question is the
advancement of the bill. All those in favor vote a ye, opp o s e d
n ay. Req u i r es 25 v ot e s . Record , Mr . C l e r k , p l e as e.

CLERK: 2 5 aye s, 0 n ay s , M r . Pr e s i d e n t , on the motion to advance

P RESIDENT: LB 6 11A ad v a n c e s . We wil l m o v e o n t o Sel e ct Fi l e ,
L B 8 1 1 , p l e a s e .

CLERK: Mr. President, 811 is on Select File. The f i r s t or d e r
of business are Enrollment and Review amendments.

PRESIDENT: Senator Hall, do you want to handle those E & R?

SENATOR HALL: Mr. President,. I would move the E $ R amendments
be adopted .

PRESIDENT: You have heard the motion. All in favor s ay ay e.
O pposed nay . Th e y a re a d o p t e d .

CLERK: Mr. President, the first amendment I have to the bill is
b y Senato r M c F a r l a n d .

PRESIDENT: I s any one authorized to handle Senator McFarland's
motion ? Do y o u h a v e a n y t h i n g e l se o n i t , Mr . Cl e r k ?

LB 611A.
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CLERK: Nr. President, Senator Coordsen would move to amend the
b il l . (The Coordsen am endment ap p ears o n page 1894 of t h e
Legislative Journal.)

PRESIDENT: Senator Coordsen, p l ease.

SENATOR COORDSEN: Thank you , Nr . Pr e s i dent . This i s ,
Nr. Cleyk, amendment number 1291?

CLERK: Yes, sir, it is.

SENATOR COORDSEN: All right, thank you. Nr . President and
members of the body, the last time we looked at this bill, this
is the claims payment bill, we added back in. . .or t ook out o f
the claims payment bill two claims that, quite frankly, we can' t
take out. This amendment that I'm offering you this morning
would strike the Chambers amendment and reinstate the two denied
claims. We, in this body, can make law and there is no one that
will deny that we can do that within the framework of the
Constitution. But once we' ve made law and once we' ve put into
place the statutes that govern the State of Nebraska, we cannot
disobey that particular law. If we think it's wrong, we can
change it. B ut, while we have our statutes in effect,what we
do in this body must be, can be nothing else than in accord with
what we have placed in statute. There was an emotional appeal
made and perhaps from the basis of emotion was justified and we
voted tc deny two claims, whether you agree with the c laims o r
not, t1'at are legitimate, that are legal, that do fit within the
framew~,rk of our statutes and we can do nothing else but put
thc. e back in. This case was heard before the Equal Opportunity
Commission. This case was heard in appeals court where a change
was made but the change was not made in the method of paying the
claims. The state is still liable. There was no willful or
wanton conduct of responsibility on the part of these employees
that was ever charged. The state was found liable for dam ages
in the appeals court. A c l a i m w a s f i l ed . There were no
punitive damages which could have been placed upon the employers
to pay. These claims are fqlly within our current statutes and
the Chambers amendment striking the two $750 claims should be
stricken from LB 811. If we think that our statutes are wrong,
change them. But while they read as they do, while the conduct
of state employees and the charges that may be brought a g a i nst
them re ad a s t hey d o , we, in this body, have no choice but to
comply with what we have enacted into law. With that , I wou l d
urge the adoption of this amendment.
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PRESIDENT: Thank you. Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman and members of t he
Legislature...I'm trying to tailgate on Senator Coordsen. For
him, for the talk he gave it was about like what I just gave you
f or me . I have neve r seen him so exercised and it's good
because his juices are flowing this morning and I'm sure it will
put him in good stead for some of the very heavy i s s ues w e ' re
going to deal with shortly and perhaps I awakened some of those
who were in the state of suspended animation. But I would like
to ask Senator Coordsen a question or two. S enator Coordsen, i f
you can recover your composure because, generally, I don't blast
off like that, I kind of work up to it. Y ou had sta r ted by
saying we cannot do what my amendment did wh ich w a s t o deny
these claims. Why do you say we cannot do that? Since we did
it last year and there was nothing from the Attorney General' s
office in the form of a directive to the Legislature or any
court saying that we could not do that, so why a re. . .

SENATOR COORDSEN: Senator Chambers.. .

SENATOR CHAMBERS: ...you now saying we can't do it this year?

SENATOR COORDSEN: E xcuse me . Senat o r Chambers, I woul d
imagine, and this is speculation on my part, is because there
was no contest, no question raised last year. It's no different
than any other deviation from whatever our statutes might
provide in any ar e a .

SENATOR CHAMBERS: How is the question different this year when
we denied the claim...the claims than it was last year when we
denied the same claims'? How is the question different?

SENATOR COORDSEN: The question is different in one respect, as
I understand it, and that is that it was a claim against the
state and these people at that time. This year, there is a
claim made by the employees to be rightfully compensated for the
cost of our action last year.

SENATOR CHAMBERS: Senator Coordsen, what in the law prevents us
from denying these claims?

SENATOR COORDSEN: According to the information I have, it's in81-8239.05, the state shall indemnify its officials and
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employees and its past officials and employees a gainst an y
judgment for money damages and costs as a result of an act or
omission occurring in the course and scope of employment of such
official or employee after Nay 22, 1981. And then it goes on to
say, subsection (I) of this section shall not apply, shall not
apply in the case of malfeasance in office or willful or wanton
neglect of duty. This. . . these charges were never brought i n a n y
of the causes of action. The s t a t e can not be liable for
punitive charges. Ny understanding of Judge Urbom's reasoning
in handing down his decision was that the state was liable for
t he 22 , 5 0 0 and t he compensatory d amages against the two
employees in question was $2,500.

SENATOR CHANBERS: Senator C o ordsen, who brought y o u t he
information that you are telling us about? You said based on
the information you have. Who brought that to you'?

SENATOR COORDSEN: The Department of Labor.

SENATOR CHANBERS: Have you talked to anybody from the Attorney

SENATOR COORDSEN: Not on this specific issue. I have an
Attorney General's Opinion on another question that I asked.

SENATOR CHANBERS: No, I want it on this one. Than k you ,
Senator C o ordsen. Nembers of the Legislature, there are people
who want, for some reason, to help these two individuals. Idon't know if there is activity in the Department of Labor of a
similar kind, a sexist nature which is what Judge Urbom f o und
these men to have engaged in, gender discrimination. And to say
as briefly as I c an, the whole matter was submitted on the
record that had been established before these other commissions
to the District Court, Judge Urbom's court. Judge Urbom found
against these two individuals in their individual capacity and
for Sen a tor Coo r dsen to stand here and say that because the
Labor Department said this kind of sex discrimination is within
the scope of employment, I disagree with him. I don' t h ave t o
accept Senator Coordsen's conclusion. I certainly don't accept
that of the Labor Department and maybe that's why we have so
many problems in some of the state agencies. There are a gr ou p
of professors at UN-O, females, who are concerned now because of
differentials in the salary they are to receive and it' s based
on gender discrimination. So if the attitude of the body is to
reflect what Senator Coordsen's talking about, then it's all

General's office?
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right to do these things against females. And I think it is not
all right. We, as a legislative body under the law as it exists
now, are to exercise our judgment and our discretion when these
claims are-presented to us. If we chose to pay a claim that was
based on punitive damages, we are not prohibited from t he
law...by the law from doing that.

PRESIDENT: T i me.

SENATOR CHAMBERS: We ca n.
. .

PRESIDENT: Thank you . Senator NcFarland, pl e a se. Senator
Chambers, I apologize for not letting you know a minute a h e ad.
Okay.

SENATOR NcFARLAND: Thank you, Nr . P r es ident . I just got here
so I'm getting my file and things down. This is an issue that
was brought u p t o me by one of the women that worked in the
Corrections Department. It was not the woman who was t he
plaintiff in the lawsuit. It was a woman who was one of the
guides and one of the employees of the Corrections Department
who was a friend of Barbara Shaw, the person who was successful
with her sex discrimination claim against the two supervisors at
the Department of Corrections. She had...the woman that came to
me was a member of our church. At the time, she had been
pregnant and she was, during the sequence of events when the
hiring process was occurring, she had gi v e n a gui de of t he
facilities at the Corrections Department and one of the two
supervisors had came up to her and said...made the comment that
aren't we pr ogressive o u t h e r e ? We' re having pregnant women
give guides...give guided tours of the Department of
Corrections. And then he tried to put his hand on her stomach.
S he was offended b y it and there were a n umber o f o th e r
offensive things that t hese s u perv i sors d i d , not only to the
woman from my church but also to Barbara Shaw w ho had ap p l i e d
for the assistant supervisor position. I have a whole series of
quotes that they made that were part of Judge Urbom's decisions.
One of the quotes that these supervisors made was when Barbara
Shaw would purchase a candy bar or purchase some kind of food at
the vending machines, the comment was made by on e of t he
supervisors that, hey, you' re getting a little wide hack there,
aren't y o u? And aren't you going to take another fat pill? And
when are you going to get married and settle down and ha v e a
family? Those kind of comments were made in the most demeaning
and derogatory manner. I talked with Barbara Shaw af te r t he
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initial hearing on this came up way last year when the initial
claim was presented and she said that, really, Senator
NcFarland, she says, I did not...I did not like the comments
they made, I thought they were demeaning, they were derogatory.
I considered the source of the quotes. But she sai d t he
pro...but I could live with that because I could parry them and
I could...I could let them s lide b y and not . . . a n d disregard
them. But she said when it came to the point where I was
applying for . an assistant director position and t hese t w o
supervisors, i n st e a d of appointing me even though I was fully
qualified, fully trained, fully experienced i n t h e j ob , whe n
they select one of their buddies to fill this position, then it
became too much, then those derogatory, d e meaning a nd sex i s t
comments became the basis for discriminating against me in my
career. And she says, I was not going to stand there and I was
not going to sit there and let that pass and that is why I filed
the suit, that is why I tried to get some kind of legal redress
for that kind of violation. And, as a result of that, she took
it to court and Judge Urbom, in fact, ruled against these
supervisors and the ir defendants. I ha v e quotes f rom h i s
opinion that I will read to. you and I hope I have another chance
to speak on it. I will pass out copies of the quotes and the
findings that Judge Urbom made.

PRESIDENT: One minute.

SENATOR NcFARLAND: The r ea l i s sue here is, should the state
indemnify these kind of individuals for this kind of derogatory
and demeaning conduct that they had toward women in their
department? And my view is that if'you are going to deter this
type of conduct, then you should have these people personally
accountable. The original settlement was that these individuals
would b e acc ountable in the amount of $2,500 in compensatory
damages to be split between them. It could be apportioned
between them. The most likely was they would each pay $1,250.
I did not see that as an onerous penalty. It's something that
would be a financial b urden f o r t hem , I 'm sure, b ut i t ' s
something that it seemed to me only fai r a nd r eas onable that
they should...they should be required to pay. Otherwise, if the
state continues to go in and bail these type of individuals out,
t hat k i n d . . .

PRESIDENT: T i me.

SENATOR NcFARLAND: ...of sexist and demeaning comments are only
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going to continue in all of the departments we have in state
government. And unless they are held personally accountable in
this .particular situation, in effect, the state condones that
type of behavior. And, for that reason, I would urge that the
Coordsen amendment not be adopted. We have talked about this
f or t w o yea r s no w . They were not compensated two years ago.
They were...they were not compensated this year when they we re
taken out of the bill as far as indemnification and now, a t th i s
late stage on Select File, Senator Coordsen brings it back to
compensate them. I think that their conduct cannot be condoned.
I don't think their conduct can ba defended and I will b e g l a d
to get further information to you shortly.

PRESIDENT: Than k you . Senator Coordsen is next, but may I
introduce some guests in the north balcony o f S e nato r Hef n e r .
We have 35 sixth through eighth graders from the Zion Lutheran
School in P i e r ce , Nebraska and their principal and t e a cher .
Would yo u students and instructors please stand a n d be
recognized by the Legislature. Thank you for visiting us today.
Senator Coordsen, followed by Senator C hambers a n d Senator

SENATOR COORDSEN: Thank you, Nr. President, and members of the
body, there was a story told about a young boy who was born and
never sp o ke an d he was two years o ld a nd he never spoke and he
was four years old a nd he never spoke. And his parents took him
to every speech doctor in the country, every specialist in the
country that they could find and he never said a word. And when
he was about 10 years old at a family gathering and they had the
minister and the aunts and uncles and everything there, a ll o f a
sudden t h i s 1 0- ye a r - o l d boy said, pass the blank salt, these
potatoes are flat. And , of c o ur se , eve r y one w as r e a l l y
enthused, b u t why didn't you speak before'? He said, up until
now everything was all right. And it's a little bit l ike t hi s
i ssue t h a t we' re talking about this morning. The record shows
that the comments that Senator Chambers cites are a matter of
the rec o r d . The comments that Senator NcFarland cites are a
matter of the record. And I doubt that there is a n yone h er e
that personally has any less sexist bias than I do. The
question, when you peel away the oratorical petals f rom t h e
iiower that's presented to us, is what is in the center'? What
is in the center is that we cannot make this decision based upon
emotion. We have to make these types of decisions b a s ed upon
the statutes that govern our behavior, as a mi ter of fact, in
this...in this circumstance. J udge Urbom's d e c i s i on was

NcFarland.
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mentioned. I might quote several things also from Judge Urbom's
decision. Referring to Ba rbara S h a w, Sh a w seeks g enera l
compensatory as well as punitive damages f r o m Av e ry and
Hendrickson for their individual capacities...in their
individual capacities for t heir violation o f her e qual
protection rights. And then he goes on to c larify the
difference between punitive and compensatory d a mages. The
j udge's d e c i s io n sa y s the only evidence of injury is Shaw' s
testimony, goes on at the end of the paragraph, an amount o f
general compensatory damages is small but genuine. A reasonable
appraisal of that sum is $2,500. To be entitled to punitive
damages from the defendants for their violation, Shaw must prove
that the defendants were, "motivated by evil motive or i ntent " ,
or (acted in a way t hat suggests reckless or c ar e l ess
indifference to the federally protected rights of others.) The
evidence in this case does no t sup p or t Sha w's pr aye r f or
punitive damages. Shaw is entitled to reasonable attorney's
fees. And then it goes on that she is entitled to back pay,
front pay and general compensatory damages, general compensatory
damages in the amount of $2,500. The S t a t e of N ebr a s k a , in
statute, is not required to pay punitive damages if we should
n ot decide t o d o s o but we do indemnify our em ployees f or
judgments such as this. In my opening, I tried to explain as
best as I could in lay person's terms what our responsibility in
this issue is.

PRESIDENT: One minute.

SENATOR COORDSEN: It makes not a great deal of difference at
the heart of this matter what the statements were made. They' re
a matter of record in the Equal Opportunity Commission hearing
which found them not guilty. They' re a matter of record, again,
in Judge Urbom's decision which awarded co mpensatory damages,
which t h e y are fully entitled to recover from the State of
Nebraska as part of our indemnification statutes. We have no
choice. T h ank you.

PRESIDENT: Thank you. Senator Chambers, please, followed by

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature ,
Senator C o ordsen, my grandmother was a woman, my mother is a
woman, my former wife is a woman, my sisters are women. I h a v e
a daughter w h o i s a woman. I h ave a profound and abiding
respect and maybe an abundance of protectiveness where women are

Senator NcFarland.
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concerned. I see a double standard everywhere in this society
when it comes to women. I can hear some people on this floor
get very exercised about the rights of business men, CEOs who
happen to be men, and even some of the activities on this floor,
some of the young women referred to, and older women, as gal s ,
girlie. All of these kind of things that are not t o b e
offensive to women, they are put-downish and if men were treated
in the same way by equivalently demeaning words and conduct,
then there would be Hades to pay. In this society, our women
are conditioned to feel that they are subordinate and inferior.
They affect the appearance of not being offended by things that
offend them. And men who would not want to be treated that way,
or have their mommas treated that way, will treat other women
that way and pretend there is nothing wrong with it . I wi l l
never, on this floor, or by any action that I take on or off
this floor do anything to further entrench the discriminatory
negative attitude that exists toward women in this society. It
is easy for arrogant men to lord it over women, assume that
pontificating self-righteous position and say, this is the law.
Yeah, it's the law, it's the law of chauvinism and sexism. It
is w r ong . They p r o bably ...I can see why a lot of these women
bring complaints to me and not other members of the Legislature
because t he y c a n hear what the attitude is. In agencies
throughout this state, there are discriminatory actions taken
against women and many times when they come to me they say, it' s
not the kind of thing that I can prove to the point where
anything can be done or will be done about it but I ' ve g o t to
have somebody to talk to. And they come to me. A nd, for t h e
information of those who may not know, the vast majority of
women who work for this state are white. So your women come to
me with complaints about how their men mistreat them and demean
and degrade t h e m . When they go to school, they' re women,
they' re n ot ga ls . I have talked to reporters about referring to
the Governor as Mrs. Orr. They didn't refer to T hone a s
Mr. Thone. They don ' t re f er t o us as Mr. Schmit and
Nr. Chambers but they refer to Senator Labedz a s Nr s . L a bedx,
Nrs. Crosby. If the title goes with the job,. why should it be
taken away because a female holds the title? Whe n they ar e
being discussed in terms of their job, they should be accorded
the same title that all the men receive. Some people might say
that men do these things unconsciously. I don't think so,
because they don't do it to other men. They don't do it to Nike
Harper. They know how to be appropriately respectful to all of
those who can put a hammer on them. But when it comes to women,
demean and degrade them, talk about their appearance, r idicule
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them because they are pregnant and then have the state pay money
to underwrite this kind of misconduct and do it on the basis of
some kind of abstract notion that because I find these words in
the statute and in my personal opinion.

. .

PRESIDENT: One minute.

SENATOR CHAMBERS: ...this is not the case, therefore, we ought
+o reward them. And that's what we would be d o i ng, r ewa r d in g
them for doing to these women what we would probably knock them
down for if they did it to ours. Wait a minute, let me speak
for myself. L et me speak for myself. Had it been my wife,
pregnant, and some fool was going to make that remark about herand t ouch he r st om ach, charges would be brought against me
because I know how to handle them. All of this nice beating of
cps and flapping of lips that goes on on this floor is so much
nonsense, full of sound and fury signifying nothing. As long as
we can have brought to us the kind of misconduct engaged i n b y
these individuals and then give money from the State Treasury,
put there by all the taxpayers to re w a rd t hem , we ar e
"complicit" and we are wrong. I'm not sure but Senator Coordsen
may have voted to deny this money last time. I'm going to ask
him that question. Senator Coordsen, when we were denying these
claims last year did you vote against denying these claims?

PRESIDENT: T ime. Ju st . amoment, you' re not on, S e n a t or
Coordsen. Now try it, Senator Coordsen.

SENATOR COORDSEN: Thank you. My time?

PRESIDENT: Well, time is really up but why don't you answer his

SENATOR COORDSEN: All right. I would have to check the record,
Senator Chambers, but I rather suspect that I did. I don' t k n ow
that exactly but I suspect that I did.

P RESIDENT: Than k y ou . Senator McFarland, followed by Senator
Hall, Senator Coordsen, Senator Schmit, Senator Haberman and
Senator Chambers. Senator McFarland.

SENATOR McFARLAND: I a p p r e c i a t e d your vote at that time,
Senator Coordsen. I thought it was correct and very reasonable
and judicious of you to rule that way. Let me read... let m e
read you some of the comments from the opinion about w hat k i n d

question, Senator.
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of things these men said. Judge Urbom says, although the
evidence of the supervisors' sexist statements and behaviors by
itself does not conclusively prove that they considered the top
candidates ' ge n der i n reaching their promotion decision, it
makes it difficult to believe that their testimony...in their
testimony that they lifted themselves above the insensitivity of
their usual attitudes as they made the promotion decision. It
is a twist of reason to believe that persons committed to equal
opportunity would subject one group of workers, here women, to
demeaning and unprofessional remarks and behavior . Then he
continued. He said, the supervisor made comments to the member
of my church and a correctional counsel to the effect that after
she had had her baby she probably would not return to work d u e
to maternal instincts. Concerning a tour of the facility that
she gave to outside visitors, she said that the supervisor made
the comment to the effect that we were real progressive here
because they had pregnant women giving the tour. He attempted
to pat my stomach. Then you have another comment. I t says , t he
supervisor' s r ef er e nc e t o women's bodies, weight gaining,
maternal instincts, personal lifestyles, his assigning c ler i ca l
tasks to females and repeatedly calling females "the girls"
after warning, indicates a discriminatory animus which relegated
females to an inferior position in a professional environment.
Further, it was the supervisor's preference to work with someone
he was comfortable with socially, another m ale who w a s a
personal friend, rather than a female whose position might
threaten his discriminatory attitudes and practices. Lastly,
the judge concludes that Shaw has shown. ..Barbara Shaw has shown
by a pr e p onderance o f t he evidence that the defendants
intentionally discriminated against her because she is female.
Intentional discrimination. What is the standard that we have
for indemnification? I passed it out to you and it talks about
indemnification in Section 81-8239.05. Indemnification shall
occur with two exceptions. The one, subsection ( 2 ) , s a y s , shall
not apply in the case of malfeasance in office. And when
y ou.. .how d oes o n e def i n e m alfeasance? Well , I h av e a
definition there from the law dictionary which says, malfeasance
is the commission of some act which is positively unlawful. And
I submit to y ou that when someone intentionally discriminates
against a woman because o f he r sex and den i e s a p r omotion
opportunity to her because of that, that is a posit i v e l y
unlawful thing to do, particularly in an area where the y ar e
committed to equality of opportunity,and when they do that, I
don't think the state should condone it by indemnifying them in
that process. There is no basis for it and if we. . .i f we , i n
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conduct.

fact, indemnify these individuals, then we are taking taxpayers'
dollars to condone and, in effect, indirectly approve of such
conduct. I don't think $750 paid by each of these men i s t oo
substantial a penalty for them to pay. As a matter of fact,
they have already paid it. The question is now whether the
state has to indemnify them for it. It's been before the
committee two years. Last ye a r , when i t came bef or e the
committee with Senator C oordsen's v o t e t hes e men were not
indemnified. This year it comes before us again and I think the
decision should be the same. We should not indemnify t hem f o r
that type of conduct. They may have changed. I trust that it
has had an effect upon them. They made.. .

PRESIDENT: One minute.

SENATOR McFARLAND: ...a mistake. I appreciate the fact that
sometimes people say things that they regret later. I have said
things I regret later. But the fact of the matter is that
promotion decisions should not be based upon sex or gender. You
should base them upon the qualifications of the individual
applying. Barbara Shaw merely asked that. S he was. denied a j o b
which should have been legitimately hers had it not been for the
attitudes of these men. They have paid their money. They have
made a mistake, then let them live with it. That sends a
message to the other employees that they will be held to the
same kind of standards and if they make a mistake, they will
have to pay too if t hey intentionally discriminate against
people. It seems to me that is the approach that the state
should take, that should be our policy and I don't think we
should indemnify people and give tacit approval to that type of

SPEAKER BARRETT: T h ank you. Senator Hall, followed by Senator

SENATOR HALL: Thank you , Mr. President, and members, I
reluctantly rise in opposition to Senator Coordsen' s amendment
because I understand the position that he feels he is in. But I
was the Cha .rman of the Business and Labor Committee the year
that this claim came before the committee. We discussed it in
length, spent clearly as much time in committee, if not more,
than we have on this issue on the floor and debated it fully by
the entire body when the claims bill at that t ime, LB 1 2 35 , I
think it was, was in front of the body. What we did is we
decided to indemnify these employees and we did indemnify them.

Coordsen, Senator Schmit.
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T he c l a i m that...the amount was somewhere in the neighborhood
of, I think, 24 or $25,000, and, as a state, we indemnified the
employees to the tune of $22,500. What we said was that the
b alance o f $1,500 or...I think it was 1,500, 750 per employee,
was to be paid by those employees as individuals, that there was
misconduct, extreme misconduct or. t h e i r par t and we, as a
committee and then as a body, supported that idea, supported
that concept that there should be some liability on their part,
that we did not condone this kind of action or this kind of
activity. We did not set the dollar figure at any severe level
but enough to say that this is not something that we feel should
be condoned by state employees. We indemnified the balance. We
said that we will pick up the tab for the balance of the
judgment, which was clearly the vast majority of it, and felt
that that was our responsibility. But I think we also made the
determination that it was not our responsibility to totally
indemnify these individuals without saying that there is some
cost that has to be paid. And we said, I think a number of us,
that we wanted to send a message to all state employees that
they must be in s ome form or fashion, to some ex t en t ,
responsible for their actions. And we did t ha t when we passed
LB 1235 and denied the $1,500 of that claim, and I think that' s
the figure that was used. We paid the balance and, a s a s t a t e ,
we felt responsible and we felt that that was the right thing to
do. We h ave done that . These individuals have p a i d t hei r
portion of that claim. Now they' re coming back and asking that
the state should indemnify them for that $1,500. I don' t t hi nk
we h av e t o. I d o n ' t think we should. I think we need to
continue to say that employees must, to some extent , be
responsible for their actions and they need to be looked at on a
c ase b y cas e b a s i s . In some cases, yes, we indemnify them to
1 00 percent, you bet . In others, there should be some costs, I
think, when it is clearly through their own actions to some
extent that they have, without a good cause, w ithout a ny caus e
at all, I think, taken things into their own hand, done things
that are totally inappropriate within the scope of t he i r
workplace and have brought judgment against the state because of
that .

PRESIDENT: One minute.

SENATOR HALL: All we do here in this bill is continue to say
that to some extent you must be responsible, that the state i s
not going to totally roll over and play dead with regard to
every or any action that an employee takes. I think that this
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was a good decision when we made it two years ago. I would hope
that we would continue to follow that same line of thought. The
committee, I remember, was unanimous, those members who were
voting who were there voted to advance this out and I think that
there was very few red votes when this issue was brought before
the entire body in the claims bill that year. I would urge the
body to continue to support that line of thinking and to oppose
Senator Coordsen's amendment. Thank you, Nr . P r e s i dent .

P RESIDENT: Thank y o u . Senator Coordsen, please, followed by

SENATOR COORDSEN: Thank you, Nr. President, and members of the
body, my great grandmother was also a woman and my grandmothers
and my mother and two daughters, Senator Chambers. And, a s a
matter of fact, I think that my wife is a woman, in fact, I'm
sure of it. And I would share with you that I w as r a i se d an d
personally accept and promote absolute equality between sexes,
between races in all ways. I don't disagree with the statements
that Senator Chambers and Senator NcFarland made with regard to
the recorded facts of this case. I was ra i sed, a s I sai d , i n an
atmosphere of, in our community and our family, o f as c l ose t o
total openness, appreciation, understanding as I s u ppose you can
do. And I passed that, I hope, along to my two daughters and my
one son. I don ' t d e ny , b ased upon personal ex p e r i ence, that
sexism exists in government and i n dustr y i n a r ea l and
well-documented way. I would share with you that when I came in
contact with state government in July of 1 981 a n d t he mon t h s
that followed were a devastating learning experience to me of
the sexism that existed and exists, I'm sure, today in d e ny i ng
equal opportunity to equally or better qualified people based
upon some external factor. But that's not the issue here. The
issue here is one of whether we follow our statutes, whether we
apply the indemnification statute for state employees, asthey' re written, equally for every person that's affected by
them. If there had been punitive damages assessed against these
people, this amendment most certainly would not be here. I f w e
do this and leave 811 as it currently exists, there will be an
'ndeterminable amount of inconsistency in our statutes. A ll
state employees, regardless of gender, w ill no t k n ow. . .

PRESIDENT: One minute.

SENATOR COORDSEN: ...what their job protection is. I t h i n k
that the record of this debate, the record of the debate the

Senator Schmit and Senator Haberman.
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last time we talked about this and certainly in the last session
of the Legislature, is clear and convincing evidence that this
body, th i s bod y i n no wa y e v e r support s gend e r b i a s , t ha t we
believe, as a body, in equal opportunity, but equal protection
'inder the law goes all ways. We have, as I have stated severa l
times before, very little choice in this matter. If we want to
f ind s ome way . . .

PRESIDENT: T i m e.

SENATOR COORDSEN: . ..of punishing people for doing this in the
future, let's change the law. Thank you .

PRESIDENT: Th ank
Senator Hab e r man.
H aberman, p l e a s e .

SENATOR HABERMAN: Call t he qu e s t i on .

PRESIDENT: T h e question has been called. Do I s ee i ve h and s ?
I do and the question is, s hal l deb a t e c ea se' ? Al l t h o se i n
f avor vo t e ay e , opposed nay. We are voging to cease debate.

SENATOR HABERMAN: I hate to do this but I'm going to save t i me
i f we ce ase d eb at e , so I will ask for a call of the house and
I' ll take call in votes.

PRESIDENT: Ok ay , the question is, shall the h ou s e go u nd e r
c all? All thos e in fa v o r vo t e aye , opposed nay . Rec o r d ,
M r. C l e r k , p l e a s e .

CLERK: 12 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The house is under call. Will you pl ease record
your p r e sen c e and t h e q ue st i on zs, sh al l d eb at e ce a se ?
Authorized votes...authorized call in votes have been. . . ca l l i n
votes hav e been au t ho r i z ed . You w an t a ro l l ca l l v o t e on
c .asing d e b a t e ?

SENATOR McFARLAND: Yes .

PRESIDENT: M r . Cl e r k , r ol l ca l l vo t e . Ok ay . We' ll have to get
the other people in first, Senator McFarland. Yeah. Pl e ase
r ecord you r p r e senc e . Look up to see if ycur presence is

you. Senator Schmit, please, f o l l o wed b y
I don ' t se e Senator Schmit. Senato r

Senator H aberman.
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recorded a nd you must go to you r seats n ow, pl e a se . We ' r e
looking for Senator Conway, Senator Dierks, Senator Goodrich,
Senator Lowell Johnson, Senator Labedz, Senator Lynch, S e nator
Moore, Sen a t o r Pet e r son, Senator Pi r s ch , Sen a t or Schimek,
Senator Schmit, Senator Wesely. We' re going to have a roll call
vote on ceasing debate as soon as you get in your seats. Please
record y ou r pr e s ence. Still looking for Senator Conway.
Senator Goodrich and Senator Conway. Now just Senator Goodrich.
Senator NcFarland, may we go without Senator Goodrich.

S ENATOR NcFARLAND: Y e s .

PRESIDENT: Okay . Ladies and gentlemen, the question is, shall
debate cease? Roll call vote. I believe Senator McFarland
asked for a roll call vote. Is this correct, Senator NcFarland?

SENATOR NcFARLAND: Yes, i t i s .

PRESIDENT:
debate.

Y es. Okay , N r . Cl e r k , roll call vote on ceasing

CLERK: (Roll call vote read. See pag es 1895-96 of t he
Legislative Journal.) 27 ayes, 1 4 nays t o cea s e de b a t e ,

PRESIDENT: Debate has ceased. Senator Coordsen, would you like
to close on your amendment'?

SENATOR COORDSEN: Thank you, Nr. Pr e s i dent, and members of the
body, I, in no w ay, personally support any of t h e r e c orded
actions of the affected individuals. I didn't check into it to
see whether they had been reprimanded in their positions or not.
If not, they certainly should have been, in my judgment. I
think the debate on the floor has clearly indicated this body's
disapproval of behavior of that type, not only on the part of
these two individuals but any individual, irregardless of sex ,
that works for the State of Nebraska. As a matter of fact, I
think we have expressed our opinion at our general displeasure
with that type of activity on the part of the general populace.
But the case in point today is whether we, as a bod y , equa l l y
uphold the laws of the State of Nebraska as they are currently
written. A vote to support this amendment is certainly not a
vote in support of gender bias or any other type of bias. I t ' s
a vote that's right. It's in regard to the administration of
the laws of the State of Nebraska and how they. . .how they ar e

Nr. President .
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Mr. C l e r k

amendment.

applied equally to all individuals. T hese peopl e w e r e n o t f oun d
guilty with regard to punitive damages but rather compensatory
damages. Th e Ju d g e s a y s w ha t w a s d o n e was w r o n g , was wrong f o r
the State of Nebraska to, even though it might have been unknown
to the supervisors, to overtly or covertly support such actions.
In a sense, we' re all guilty and,as such , we pe r h a ps a l l p ay .
I 'm sure this will fol low t hese peop l e a s f a r as t he i r
individual lives as long as they are employees if, in fact, they
are still employees, and I don't know, that's not my issue. My
issue is whether this body applies the l aws of t he Sta te of
Nebraska t h at ar e on t he bo ok in the way that they should be
used. I would encourage the adoption of this amendment, and I'm
sorry that we had to come to this place in h is t o r y t o do i t .
T hank you .

PRESIDENT: Th an k you . The question is the adoption of the
Coordsen amendment. All those in favor vote a ye, opp o se d n ay .
Senator Coo r d s en , p l e ase . R ol l ca l l v ot e h as b ee n r equest e d .

CLERK: (Roll call vote read. See page 1896 of the Legis l a t i v e
Journal.) 18 a yes, 21 nays, Mr. President,on adoption of the

PRESIDENT: T h e C o o r d s e n amendment fails. Do you have a nyth i n g
else on i t , Mr . Cl er k ' ?

CLERK: Y e s , M r . Pr e s i de n t , I do .

PRESIDENT: T h e c a l l i s r aised .

CLERK: Mr . Pr e s i den t . ..Senator McFarland, you have the next
amendment. I have AM1002 in front of me, Senator.

SENATOR McFARLAND: I would pass over that.

CLERK: Senator McFarland would move to amend. Sen a t o r , I h av e
1348 in front of me.

SENATOR McFARLAND: Withdraw that one as we l l .

CLERK: I have nothing further on the bill, Mr. President.

PPESIDENT.
dzscussxon?

Okay, we' re on the advancement of the bill. Any
If not, the question is the advan=ement of the
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bill. All t hose in favor say aye. Opposed nay. It is
advanced. Mo v e o n t o L B 812.

CLERK: Mr . Pr esi d e n t , LB 812 , the first item I have are
Enrollment and Review amendments.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E 6 R amendments to LB 812.

PRESIDENT: You' ve heard the motion. All in favor say aye. All
in f avor s a y a ye . Op p osed nay . They are adopted .

C LERK: Mr . Pr es i d e n t , Senator Withem would move to amend.
Senator, this is your amendment to strike Section ll. (Withem
amendment FA1 8 7 a ppear s on page 1890 of the Legislative
J ournal . )

PRESIDENT: Okay, Senator Withem, please.

SENATOR WITHEM: Yeah, I' ve got to shift gears here. I have t w o
amendments on this bill and was planning on taking the other one
first but this is fine, w e' l l go ahea d and t a ke t h i s on e .
Section ll of this bill deals with the student...the SSIG
program. And, again, there was a lot of confusion, I filed this
motion on General File. We discussed. . . I f i l ed i t wi t h t h e f u l l
intent and full inclination to withdraw the amendment, just have
a little debate and a little discussion as to what this whole
thing is all about with the student assistance program. I d i d
indicate I would bring the amendment back on Select File, at
which time I would ask for a serious yes or no amendment. The
debate is a lengthy one. It is going to be fought on three
different fronts this session, probably four now that I see the
main line appropriation b i l l , LB 8 1 3, h as si mi l ar s or t of
language in it a s t h is dealing with how the dollars to the
student...the SSIG program are distributed. Current l y , t hey a r e
distributed to specific campuses based on a formula that defines
need but does not take into account the cost of attending the
institution. Suc h a formula tends to favor public institution
students over private institution students. Historically, this
has b e e n a sor e po i n t . Most states, it's my understanding, I
would say all states and maybe I'm wrong but I would have to be
proven wrong before I would not believe that all other states
distribute their dollars with a factor in their formula that
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LB 325, L B 5 86A, L B 6 11A, LB 6 83 , L B 6 8 3A, LB 811, LB 8 12 al l
reported cor r ect l y engr o s s ed. That's a ll that I hav e ,
M r. Pr e s i dent . (See pages 1978-79 of the Legislative Journal.)

SPEAKER BARRETT: T h ank y ou . Pleased to announce that Senator
Dennis Byars has some guests in the north balcony from Diller
High School. Would you people please stand and be r e c o gn i z e d?
Thank you for being with us this afternoon. Also some special
guests under the north balcony, from the North Platte area, and
guests of S enator Bernard-Stevens,we have some champions and
runners up from an auto mechanics class and their teachers, from
North Platte High School. They' ve j us t w on the Plymouth AAA
Troubleshooting Contest. Would you four students and your two
teachers please stand and be recognized. Thank you, we ' re ve r y
pleased to h ave you with us and congratulations to all of you.
Let the record also indicate that Senator Moore had 27 third and
fourth graders from Staplehurst and U lysses i n t he no r t h
balcony. They have just left the Chamber. Mr. Clerk, to the
first bill on General File. L B 5 8 8 .

CLERK: Mr. P resi d e n t , 58 8 w as a bill introduced by Se nator
Chambers. (Title read.) The bill was introduced on January 18,
referred to the Government Committee. The bill was discussed,
Mr. President, on March 29. It was discussed again on April 10.
At that time the committee amendments were defeated. There was
then a motion offered by Senator Conway to indefinitely postpone
the bill. Sena tor Chambers agr e ed t o lay the bill over,
Mr. President. That motion is currently pending.

SPEAKER BARRETT: S e n a tor Conway.

SENATOR CONWAY: Is Senator Chambers in the building?

SPEAKER BARRETT: I 'm s or r y .

SENATOR CONWAY: Is Senator Chambers in the building?

SPEAKER BARRETT: We are not certain.

SENATOR CONWAY: Does he have someone designated to represent
him on this bill, or will we just pass it over?

SPEAKER BARRETT: The Chair recognizes Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
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CLERK: (Read record vote. S ee page 2095 of the Legislative
Journal.) 45 eyes, 0 nays, 1 present and not voting, 3 excused
and not voting, Nr. President.

P RESIDENT: LB 325 p a ss e s . I would like to introduce some
guests in the north balcony of Senator Warner. We h ave
50 fourth grade students from Norris at Fi rth with their
teachers. Woul d you folks please s'and and be welcomed by the
Legislature. Thank you for visiting us today. Nr. Clerk,
LB 811 with the emergency clause attached.

ASSISTANT CLERK: ( Read LB 811 on F i na l R ead i ng . )

P RESIDENT: Al l p r ov i si o n s o f l aw r el at i v e t o p ro c e d ur e h a v i n g
been complied with, the question is, shall LB 811 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Nr. Clerk, please.

ASSISTANT CLERK: (Read re co r d v ot e . See p ag e 20 9 6 o f t h e
Legis l a t i v e Jou r n a l . ) The vote i s 46 aye s , 0 n ay s , 1 present
and not voting, 2 excused and not voting, Nr. President.

PRESIDENT: LB 811 passes with the emergency clause attached.
Nr. Clerk, LB 812 with the emergency clause attached.

ASSISTANT CLERK: Nr. President, I have a motion o n t h e d e sk .
Senator Hall would move to return LB 812 to Select File for
specific amendment, that being to strike Section 8 as found on
page 6 and 7 of the bill.

PRESIDENT: Senator Hall, please.

SENATOR HALL: Tha nk you, Nr. President and members. This i s
the bill, as you know, the deficit appropriations bill that
deals with the issue around specifically in Section 8 that the
amendment would strike on the Pharmacy College at the University
of Nebraska Medical Center. We had discussion and debate on the
issue both at the first and second stages of debate and I h ad
offered an amendment at that time that would have appropriated
money for an independent study, would have set aside the funding
so that the money would have been appropriated but not until the
Legislature had the opportunity to get an i n d ependent st udy .
Studies to d ate have, as I said earlier, in my opinion been
studies that one could call incestuous in that they wer e done
very often by f olks who had an interest in the facility or
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solid decision, a solid, good public policy decision that is
going to make sense. Obviously,we would like both parents to
be notified in an ideal world. And I s u g ges t t o you t hat i n
most cases, if you have a one parent requirement, if that minor
girl is going to make the decision to notify one parent, she' l l
notify both of them, that's her desire. But if it' s...if the
requirement of notifying two is going to dissuade her f r om
notifying at all, that encourages abortion. T he two p a r e n t
requirement in 20...out of the Ninnesota experience, i n 20 t o
25 percent of the cases encourages abortion, encourages judicial
bypass, which is an easy road to abortion. I rea l l y w i s h y o u ' d
listen to this and think through this on you r own wi t h ou t
necessarily following what the lobbyists may be telling you to
do on t h i s , be c ause t hi s rea l l y make s sense. So I wo u l d
e ncourage y o u, p l eas e , to adopt this amendment at this time.
This is the only amendment I'm going to offer on General File.
On Select File, consistent with the concerns that Judge Urbom
had with confidentiality and the concerns that the co urt h ad
with Hodgson, with the 48-hour rule, I believe it should be 24
and not 48, but I'm not going to argue that today, but I do
think that the one parent makes good,solid sense. It answers
some of the concerns that I believe Senator Lynch and maybe some
of the others, Senator Hannibal and others may have r ai s e d i n
t hei r ve r y , ve r y well t ho u gh t o u t co mments on t h i s b i l l . Solet's relieve some of the pr es s u re her e and l et ' s pass an
amendment that is good public policy, because it is good public
pol icy an d makes good sense. Thank you.

PRESIDENT: Th a n k y o u , S e n a tor A s h f o r d . We' ll t r y t o h ave
better attention for you when you close. While the Legislature
is in session and capable of transacting business, I propose to
sign and do si g n en g r o s sed L B 3 30, L B 3 2 5 , and LB 811 . I ' d l i ke
t o i n t r od u c e a special group up in the north balcony today.
Senator Noore h as a g r o u p of 52 f ou r t h g r ade students from
Willard E lementary School i n Yo r k , Nebraska . Th ey are
accompanied by their teachers. Would you folks please stand and
be recognized, students and teachers. I w an t t o d r aw y ou r
attention to Senator Noore's necktie, ladies and gentlemen, if
you' l l t u r n ar ou nd and s how us. As I understand it, when the
students in this school read a book they get a, is that a flag,
Senator Noore, and all the...you' ll notice the great number of
flags. So apparently you' re learning t o r ead , which i s a n
important thing for all of us. W e' re happy t h a t Senator Noo r e
gracefully wears the tie. Thank you for visiting us today.
Senator Haberman, p l e ase, o n the As h f o r d amendment. Sen ator
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Senator Ashford amendment. All those in favor vote aye, opposed
nay. Record, Mr . Cl e r k , p l e ase . Record v ot e h as b e en
r equest ed .

CLERK: ( Read r ec o r d v ot e . See p ag es 2099 - 2 1 0 0 o f t h e
Legislative Journal.) 32 ayes , 4 n ay s , Mr . Pres i d e n t , on t h e
adoption of the amendment.

PRESIDENT: The Ashford amendment is a dopted .
any. hing e l se on i t , Nr . Cl er k ?

CLERK: I do , Nr . Pr es i d en t . Nay I read some items into the

Do y o u h av e

r ecord ?

PRESIDE)'IT: Ye s , y ou may.

CLERK: Mr . Pr e s i d en t , the Enrolling Clerk has presented to the
Governo r b i l l s r e ad on Fi n al Read i ng t h i s a fte r n o on . (Re:
I.B 330 , LB 3 25 , LB 811. )

A s udy resolution by Senator Withem. ( Read b r i e f exp l ana t i on
o f LR 1 16 . ) I t will be referred to the Reference Committee.
L R 117 b y Se n a t o r J o hn s o n . ( Read b r i e f exp l an a t i on . ) L R 118 b y
S enato r J o h n s o n . ( Read b r i e f exp l an a t i on . ) LR 119 b y Sen at o r
R od Joh n s o n . ( Read b r i ef exp l an at i on . ) LR 120 b y Sen at o r
Johnson . ( Read b r i e f e xp l an a t i on . ) LR 121 b y Sen a t o r J ohnson .
(Read b r i e f ex p l an at i on . See pages 2100-04 of the Legislative

Senator Schmit has amendments to be printed to LB 132 ; Sen at o r
Landis t o LB 32 3 . ( See page 2 10 4 o f t h e Leg i s l a t i v e Jou r n a l . )

Nr. P re s i d en t , the next ame ndment I h av e t o LB 769 i s a n
amendment from Senator Lirdsay. Senato r , I und e r . s t an d y ou wish
to withdraw th xs amendment , howev e r , and suLstitute another
amendment, is that correct?

SEIIATOR I. INDSAY: That i s co r r ec t .

CLERK: And , Sen at o r , the amendment you would l i k e t o s ub s t i t u t e
is the one that reads on page 5 , l i n e ' 22 and 23, s t r i k e t h e
original language and i n s e r t t h e f o l l owi ng , a new Se c t i on 9 , i s
that right? (See Lindsay amendment found on pa g e s 2 1 0 4 - 0 5 of
t he L e g i s l at i ve Jou r na l . )

Journa l . )
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That is a l l that I have, Mr. President. ( See pages 2207-17 o f
t he Le g i s l at i v e Jou r n a l . )

SPEAKER BARRETT: Th a n k y ou . Senator L a n d is .

S ENATOR LAN D I S :
Mr. S p eake r .

SPEAKER BARRETT: A motion to adjou rn , or r e ce s s , I am s orry ,
until one forty-five. Al l xn f av or say aye . O pposed no .
Carried. We are recessed until one forty-five.

I move we recess until one forty-five,

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do you have items for the r ecord , M r . Cl er k ?

CLERK: Mr . Pr e s i d en t , I have a communication from the Governo r
addresse d t o t h e Cl er k . (Read communication regarding LB 330,
LB 325 , a n d L B 8 1 1 a s f ou n d on pa g e 2 2 1 8 o f t he Legi s l at i v e
Journa l . )

Mr. President, I have amen dments to be printed to LB 588 by
Senators Wzthem a nd Hartnett. That's all t ha t I h av e ,
Mr. P r e s i d e n t . ( See page 2 218 o f t h e J our n a l . )

PRESIDENT: Al l r i g h t , we' l l t u r n over t h e p a g e t o n um be r 11 and

CLERK: Mr . Pr es i d en t , the Legislature considered 814 yesterday.
I t ' s the capi tal const ruction b i l l . Mr. Pr e s i d e n t ,
the...Senators Hartnett and Korshoj had offered an a mendment t o
the bill, Mr . President. That amendment was sub s e q u e n t l y
divided. Wh en the Legislature le f t i t , I be l i ev e , t hey h ad
acted on several of the amendments. I believe the n ext o ne ,
Mr. President, is an amendment to strike S ection 29 f ro m t h e
bill. Senator, is that consistent with where you are?

SENATOR HARTNETT: Th at ' s gr ea t , ye ah , yeah .

s tar t on LB 814 .
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